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1. THE FISH AND WILDLIFE SERVICE WILL SEEK THE ASSESSMENT 
OF A CIVIL PENALTY AGAINST PALAZIO BECAUSE, UNDER THE 1969 
VERSION OF THE ENDANGERED SPECIES ACT, WHICH IS CONTROLLING, 
SUCH A PENALTY IS A NECESSARY CONDITION OF ANY SUBSEQUENT 
ACTION FOR FORFEITURE. THE SERVICE CAN ONLY CLAIM THE 
SKINS IN QUESTION UPON THE ADMINISTRATIVE ASSESSMENT OF A 
CIVIL PENALTY AGAINST THE "IMPORTER," EVEN THOUGH THE 
LATTER'S (OR AN INTERVENING PARTY'S) WILLINGNESS TO PAY THE 
FINE, ONCE ASSESSED, WOULD NOT PREVENT THE SERVICE FROM 
INITIATING A SEPARATE FORFEITURE PROCEEDING. 

2. PALAZIO'S APPARENT MISTAKE IN TRANSSHIPPING THE GOODS 
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THE 1969 STATUTE IMPOSES ABSOLUTE LIABILITY UPON "IMPORTERS." 

3. WE HAVE INDICATED TO INTERIOR OUR DOUBTS REGARDING THE 
WISDOM OF PROCEEDING IN THIS CASE, BUT IN VIEW OF IMPORTANT 
U.S. INTERESTS IN PROTECTING ENDANGERED SPECIES DO NOT 
FEEL WE COULD PROPERLY SEEK TO PREVENT ACTION. (ULTIMATE 
CONSIGNEE. MUELLER. IN GERMANY HAS ALLEGEDLY BEEN INVOLVED 

IN VARIETY OF QUESTIONABLE IMPORTATIONS OF ENDANGERED 
SPECIES SKINS.) INTERIOR ASSURES US THAT STATUTE HAS 
BEEN APPLIED IN SIMILAR CASES IN PAST, THAT REAL 
INTEREST IS IN FORFEITURE, NOT FINES, AND THAT IT IS THE 
ESTABLISHED PRACTICE OF OTHER AGENCIES AS WELL, 
ADMINISTERING ENTIRELY UNRELATED STATUTES, TO TREAT GOODS 
IN TRANSIT AS HAVING BEEN IMPORTED INTO THE U.S. KISSINGER 
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